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with or without reasonable accommo-
dation, is capable of performing the es-
sential functions of the job or meets 
the qualifications of the training pro-
gram, as applicable. 

Recipient means any entity to which 
Federal financial assistance under any 
title of JTPA is extended, either di-
rectly or through the Governor or 
through another recipient (including 
any successor, assignee, or transferee 
of a recipient), but excluding the ulti-
mate beneficiaries of the JTPA-funded 
program or activity and the Governor. 
Recipient includes, but is not limited 
to: Job Corps Centers and Center oper-
ators (excluding federally-operated Job 
Corps Centers), State Employment Se-
curity Agencies, State-level agencies 
that administer JTPA funds, SDA 
grant recipients, Substate grant recipi-
ents and service providers, as well as 
National Program recipients. 

Respondent means the grant appli-
cant or recipient against which a com-
plaint has been filed pursuant to the 
nondiscrimination and equal oppor-
tunity provisions of JTPA or this part. 

SDA grant recipient means the entity 
that receives JTPA funds for a service 
delivery area (SDA) directly from the 
Governor. 

Secretary means the Secretary of 
Labor, U.S. Department of Labor, or 
his or her designee. 

Service provider means the operator of 
any JTPA-funded program or activity 
that receives funds from or through an 
SDA grant recipient or a Substate 
grantee. 

Small recipient means a recipient who 
serves fewer than 15 beneficiaries, and 
employs fewer than 15 employees at all 
times during a grant year. 

Solicitor means the Solicitor of Labor, 
U.S. Department of Labor, or his or her 
designee. 

State means the individual states of 
the United States, the District of Co-
lumbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, the Com-
monwealth of the Northern Mariana Is-
lands, the Federated States of Micro-
nesia, the Republic of the Marshall Is-
lands, and Palau. 

State Employment Security Agency 
(SESA) means the State agency which, 
under the State Administrator, con-

tains both the State Employment Serv-
ice agency (State agency) and the 
State unemployment compensation 
agency. 

State Programs means programs fund-
ed in whole or in part under JTPA 
wherein the Governor and/or State re-
ceives and disburses the grant to or 
through SDA grant recipients or Sub-
state grantees. Such programs include 
but are not limited to those programs 
funded in whole or in part under titles 
II or III of JTPA. State programs also 
includes State Employment Security 
Agencies. 

Substate grantee means that agency or 
organization selected to administer 
programs pursuant to section 312(b) of 
JTPA. The Substate grantee is the en-
tity that receives title III funds for a 
substate area directly from the Gov-
ernor. 

Terminee means a participant termi-
nating during the applicable program 
year.

§ 34.3 Discrimination prohibited. 
No individual in the United States 

shall, on the ground of race, color, reli-
gion, sex, national origin, age, dis-
ability, political affiliation or belief, 
and for beneficiaries only, citizenship 
or participation in JTPA, be excluded 
from participation in, denied the bene-
fits of, subjected to discrimination 
under, or denied employment in the ad-
ministration of or in connection with 
any JTPA-funded program or activity.

§ 34.4 Specific discriminatory actions 
prohibited on the ground of race, 
color, religion, sex, national origin, 
age, political affiliation or belief, 
citizenship, or participation in 
JTPA. 

(a) For the purposes of this section, 
prohibited ground means race, color, 
religion, sex, national origin, age, po-
litical affiliation or belief, and for 
beneficiaries only, citizenship or par-
ticipation in JTPA. A recipient shall 
not, directly or through contractual, 
licensing, or other arrangements, on a 
prohibited ground: 

(1) Deny an individual any service, fi-
nancial aid, or benefit provided under 
the JTPA-funded program or activity; 

(2) Provide any service, financial aid, 
or benefit to an individual which is dif-
ferent, or is provided in a different 
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manner, from that provided to others 
under the JTPA-funded program or ac-
tivity; 

(3) Subject an individual to segrega-
tion or separate treatment in any mat-
ter related to his or her receipt of any 
service, financial aid, or benefit under 
the JTPA-funded program or activity; 

(4) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any service, financial aid, or benefit 
under the JTPA-funded program or ac-
tivity; 

(5) Treat an individual differently 
from others in determining whether he 
or she satisfies any admission, enroll-
ment, eligibility, membership, or other 
requirement or condition for any serv-
ice, financial aid, function or benefit 
provided under the JTPA-funded pro-
gram or activity; 

(6) Deny or limit an individual with 
respect to any opportunity to partici-
pate in the JTPA-funded program or 
activity, or afford him or her an oppor-
tunity to do so which is different from 
that afforded others under the JTPA-
funded program or activity; 

(7) Deny an individual the oppor-
tunity to participate as a member of a 
planning or advisory body which is an 
integral part of the JTPA-funded pro-
gram or activity; 

(8) Aid or perpetuate discrimination 
by providing significant assistance to 
an agency, organization, or person that 
discriminates on a prohibited ground in 
providing any service, financial aid, or 
benefit to applicants or participants in 
the JTPA-funded program or activity; 

(9) Refuse to accommodate a person’s 
religious practices or beliefs, unless to 
do so would result in undue hardship; 
or 

(10) Otherwise limit on a prohibited 
ground an individual in enjoyment of 
any right, privilege, advantage, or op-
portunity enjoyed by others receiving 
any aid, benefit, service, or training. 

(b) In determining the types of serv-
ices, financial aid or other benefits or 
facilities that will be provided under 
any JTPA-funded program or activity, 
or the class of individuals to whom or 
the situations in which such services, 
financial aid, or other benefits or fa-
cilities will be provided, a recipient 
shall not use, directly or through con-

tractual, licensing, or other arrange-
ments, standards, procedures or cri-
teria that have the purpose or effect of 
subjecting individuals to discrimina-
tion on a prohibited ground or that 
have the purpose or effect of defeating 
or substantially impairing, on a pro-
hibited ground, accomplishment of the 
objectives of the JTPA-funded program 
or activity. This paragraph applies to 
the administration of JTPA- funded 
programs or activities providing serv-
ices, financial aid, benefits or facilities 
in any manner, including, but not lim-
ited to, recruitment, registration, 
counseling, testing, guidance, selec-
tion, placement, appointment, train-
ing, referral, promotion and retention. 

(c) In determining the site or loca-
tion of facilities, a grant applicant or 
recipient may not make selections 
with the purpose or effect of excluding 
individuals from, denying them the 
benefits of, or subjecting them to dis-
crimination on a prohibited ground, or 
with the purpose or effect of defeating 
or substantially impairing the accom-
plishment of the objectives of the pro-
gram, or the nondiscrimination and 
equal opportunity provisions of JTPA 
or this part. 

(d) The exclusion of an individual 
from programs or activities limited by 
Federal statute or Executive Order to a 
certain class or classes of individuals 
of which the individual in question is 
not a member is not prohibited by this 
part.

§ 34.5 Specific discriminatory actions 
prohibited on the ground of dis-
ability. 

(a) In providing any aid, benefit, 
service or training under a JTPA-fund-
ed program or activity, a recipient 
shall not, directly or through contrac-
tual, licensing, or other arrangements, 
on the ground of disability: 

(1) Deny a qualified individual with a 
disability the opportunity to partici-
pate in or benefit from the aid, benefit, 
service or training; 

(2) Afford a qualified individual with 
a disability an opportunity to partici-
pate in or benefit from the aid, benefit, 
service or training that is not equal to 
that afforded others; 

(3) Provide a qualified individual 
with a disability with an aid, benefit, 
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